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1-7

1.

OBJECTS AND SCOPE OF THE CONSTITUTION

Definitions

1.1. The following definitions apply in this Constitution unless the context otherwise requires:

1.1.1.

1.1.4.

1.1.5.

Expressions referring to writing shall unless the contrary intention appears be construed
as including references to printing lithography and other modes of representing or
reproducing words in a visible form.

Words importing only the singular number include the plural number and vice versa.
Words importing only the masculine gender include the feminine gender.

Act means the Commonwealth Corporations Act 2001 and the Corporations
Regulations 2001.

Committee means the Board of Directors of the Institution as listed in Clause 23.1.

Co-operating Association means any organisation as may be approved by the
Committee and confirmed by the Institution in General Meeting from time to time.

Corporate Member means a Member with the grading of Honorary Fellow, Fellow or
Member of the Institution but does not include a member with the grading of Student,
Affiliate, Associate or Graduate.

C.P.D. means Continuing Professional Development.

Degree Award means a qualification granted by a University, which has been
approved by the Committee.

Director means a member of the Committee from time to time.

Fee means any fee or subscription paid to the Institution, as determined by the
Committee.

Financial member means any member whose subscription is not more than two
months in arrears.

Institution means The Institution of Surveyors, NSW Incorporated. For the purpose of
calculating years of membership, Institution includes the former Institution of Surveyors
Australia and the former NSW Institution of Engineering and Mining Surveyors.

1SA means-the Institution-of Surveyors-Australia-lncorpeorated. Deleted 2 Oct 2009

member means any person admitted to membership of the Institution and includes the
grades of Honorary Fellow, Fellow, Member, Graduate, Associate, Affiliate and Student.
Where “member” is used in this context in the Constitution, it is written commencing with
a lower case “m” to avoid confusion with the grades included in the definition ‘Corporate
Member’ which is written commencing with an upper case “M”.

Officer has the same meaning as is ascribed to that word in the Act.

Prescribed Form means a form available from the Institution Secretary.

Group means a Group established, with the consent of the Committee, in a defined
interest or geographical area, for the benefit of members of the Institution in that defined
interest or area.

Returning Officer means any person or organisation appointed by the President for the

purpose of conducting an election or poll.
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1.1.20 Subcommittee means any special interest sub-committee comprising of members,
instituted and charged with managing, investigating and reporting on matters referred to
it by the Committee.

1.1.21 Term means

(a) in respect of the office of President, President Elect and
immediate Past President a period of approximately two
years between Annual General Meetings of the Institution;
and

(b) in respect of all other members of the Committee a period of
approximately one year between two successive Annual
General Meetings of the Institution.

1.2 Replaceable Rules
The replaceable rules contained in the Act do not apply to the Institution.
1.3. Interpretation

Headings are for convenience only and do not affect interpretation. The following rules of interpretation
apply unless the context requires otherwise:

1.3.1. where a word or phrase is defined, its other grammatical forms have a corresponding
meaning;

1.3.2. a reference to a paragraph or sub-paragraph is to a paragraph or sub-paragraph, as
the case may be, of the rule or paragraph respectively, in which the reference
appears;

1.3.3. a reference to any legislation or to any provision of any legislation includes any

modification or re-enactment of it, any legislative provision substituted for it, and all
regulations and statutory instruments issued under it;

1.3.4. except in so far as a contrary intention appears in this Constitution, an expression has,
in a provision of this Constitution which relates to a particular provision of the Act, the
same meaning as in that provision of the Act;

1.3.5. a mention of anything after include, includes or including does not limit what else
might be included.

1.4. Actions authorised under the Act
Where the Act authorises or permits a company to do any matter or thing if so authorised by its
Constitution, the Institution is and shall be taken by this rule to be authorised or permitted to do that
matter or thing, despite any other provision of this Constitution.

2. Name and Location

2.1. The name of the Institution is The Institution of Surveyors, New South Wales Incorporated.

2.2. The registered office of the Institution will be situated in Sydney.

3. Objects
The objects of the Institution are:

3.1. to consider, originate, and promote for the benefit of the public in general, the art, science,
technology, profession and practice of Surveying;

3.2. to advance the study of Surveying, and to provide the opportunities for continuing professional
development generally. This is to secure efficiency for and responsibility to the public on the part of
those admitted to the profession;

4

Constitution Oct 2009



3.3. to secure the standards of professional practice;

3.4. to the extent permitted by law, to recommend and make representations in regard to the fees and
rewards for surveyors' services;

3.5. to represent generally the views and to preserve and maintain the integrity and status of the
profession; to suppress dishonourable conduct or practice; to provide for the amicable settlement or
adjudication of technical disputes, and to consider and deal with all matters affecting the
professional interests of members of the Institution;

3.6. if thought fit, to form and maintain a library and reading facilities, and to issue a journal;

3.7. to acquire any rights and privileges which the Institution may regard necessary or convenient for the
purposes thereof, or for advancing the interest of the profession;

3.8. subject to the Corporations Act 2001, to purchase, take on lease, or in exchange, hire or otherwise
acquire, any real and personal property, and to erect any building or buildings required for the
purposes of the Institution;

3.9. toinvest in such securities as may from time to time be determined, the monies of the Institution not
immediately required;

3.10.to raise money in such manner as the Institution shall think fit, and in particular by the issue of
debentures charged upon all or any of the property of the Institution both present and future;

3.11.to sell, improve, lease, mortgage, dispose of, or otherwise deal with, all or any part of the property of
the Institution;

3.12.to amalgamate, federate, or co-operate with any other Institution or Association having objects
altogether or in part similar to this Institution;

3.13.if thought fit, to obtain any Act of Parliament dissolving the Institution and re-incorporating its
members as a new Institution:

3.13.1. or for any of the objects specified in this Constitution;
3.13.2. or for effecting any other modification in the Institution's Constitution;
3.18.3. or for enabling the Institution to carry any of its objects into effect.

3.14.to establish a Benevolent Trust to provide aid to members and/or dependents who through
unforseen circumstances, require welfare assistance

3.15.to do all such other things as are incidental or conducive to the attainment of the above objects.
and for any or all of these said purposes to petition Parliament, or take such other proceedings as
may be deemed expedient.

4. Operations Manual

To further the Objects and efficient operation of the Institution and in accordance with Clause 31, the
Committee may approve or amend guideline documents, which may be titled “policy documents”,
“rules” or “codes”.

Such documents or amendments thereto will be provided to Directors at least thirty (30) days in
advance of the meeting at which they are to be considered and will become guideline documents if
approved in accordance with Clause 32. They will be added to the folder labelled “Operations

Manual”, forwarded to all Groups and made available to all members. Members shall also be advised
of the general contents thereof by such means as the Committee may determine.

5. Liability of members

5.1. The liability of the members is limited.
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5.2.

6.1.

6.2.

6.3

Every member of the Institution undertakes to contribute to the assets of the Institution, in the event
of the same being wound up, during the time that he is a member, or within one year afterwards, for
payment of the debts and liabilities of the Institution contracted before the time at which he ceases
to be a member, and of the costs, charges, and expenses of winding up the same, and for the
adjustment of the rights of the contributories among themselves, such amount as may be required
not exceeding one hundred ($100) dollars.

Application of Income and Property

Income and property to be applied for promotion of objects.

6.1.1. The income and property of the Institution howsoever derived shall be applied solely
towards the promotion of the objects of the Institution as set forth in this Constitution, and no
portion thereof shall be paid or transferred directly or indirectly by way of dividend, bonus or
otherwise howsoever by way of profit, to the persons who at any time are or have been
members of the Institution, or to any of them, or to any person or organisation claiming
under or through any of them. Provided that nothing herein contained shall prevent
payment, in good faith, of remuneration to any officers or servants of the Institution, or to
any member thereof, or other person or organisation, in return for any services actually
rendered to the Institution. Nothing in this clause shall limit the opportunity to pay to the
President an honorarium to assist in offsetting the costs associated with acting as President.
The value of the honorarium, if any, shall be determined by the Committee each year.

Prohibition on dividends and distributions.

6.2.1. The Institution is prohibited from paying any dividends or otherwise making any
distributions to members and from paying fees to the Directors.

Permitted payments

Neither Clause 6.1 nor Clause 6.2 prevents the Institution from making payments to any organisation
or any person, including Officers, members and Employees for:

6.4.

7.1.

8.1.

6.3.1. reasonable remuneration for services actually rendered to the Institution;
6.3.2. goods delivered to the Institution;

6.3.3. out-of-pocket (including for travel and accommodation) expenses incurred in the
performance of a duty to the Institution or otherwise on Institution business;

6.3.4. commercially reasonable interest on money lent to the Institution;
OR
6.3.5. commercially reasonable rent for property leased to the Institution.

Approval of payments to Directors.

6.4.1. The Committee must approve all payments the Institution makes to Directors, including
any payments authorised by Clause 6.3.

Application of Surplus on Winding up

Distribution of Surplus Property.

7.1.1. If upon winding up or dissolution of the Institution, there remains, after the satisfaction of all
its debts and liabilities, any property whatsoever, the same shall not be paid to or distributed
among the members of the Institution, but shall be given or transferred to some other
institution, institute or instrumentality having objects similar to the objects of the Institution to
be determined by the members of the Institution at or before the time of dissolution and in
default thereof by the Supreme Court of New South Wales.

Membership

For the purpose of registration the number of members of the Institution is declared to be two
thousand (2000).
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8.1.1.

The Committee may from time to time register such increase or decrease in that number as
may be thought fit.

The members of the Institution shall be such persons as the Committee shall admit to
membership from time to time pursuant to the provisions of these Clauses and every
person so admitted to membership shall be deemed to have agreed to be bound by the
Constitution (formerly Memorandum and Articles of Association).

8.2. 1.S.N.S.W. Grades of membership

There shall be seven (7) grades of membership within the Institution, namely:

OCo0o0C00DDO

Honorary Fellow
Fellow

Member
Graduate
Associate
Affiliate

Student

8.3. For members who meet the criteria defined in these Clauses the following abbreviated
designations are applicable:

9.

o000 C0D

Honorary Fellow Hon. F.1.S.
Fellow F.I.S.
Member M.I.S.
Graduate Grad. I.S.
Associate Assoc. |.S.
Affiliate Affil. 1.S.
Student Stud. I.S.

Qualifications for membership

9.1. Eligibility for membership

No person shall be eligible to become or shall remain a member of the Institution unless they comply
with the requirements of this Constitution.

9.2. Qualifications for grade of Honorary Fellow

9.2.1

9.2.2

Honorary Fellows shall be either distinguished persons who from their position have been
or are being of assistance to the Institution in carrying out its aims, or persons eminent in
science, experienced in pursuits kindred to those of the members of the Institution.

OR
Shall be Fellows of not less than ten years standing who have rendered distinguished
service to the Institution and the profession.

9.3. Qualifications for grade of Fellow

Fellows shall be elected by the Committee from nominations of Institution members who have
rendered conspicuous service to the profession pursuant to Clause 11.2.1.

9.4. Qualifications for grade of Member

Applicants for admission or advancement into this grade shall produce evidence to the satisfaction of
the Committee that they are:

9.4.1

9.4.2

the holder of an approved Degree Award, or equivalent, in a discipline of Surveying;
OR
the holder of a Certificate of Competency in Surveying, dated before 1 January 1988;
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9.4.3 and/or professionally registered, licensed or authorised by an authority recognised by the
Institution;

9.4.4 and in addition have at least two years satisfactory practical surveying experience, which
must have been gained in continuous periods of not less than six (6) months;
OR
9.4.5 that they are the holder of an approved Degree Award in a discipline other than surveying
and by virtue of their training and experience in surveying have attained a status in the
profession equivalent to that of a person eligible for admission under the provisions of the
preceding part of this Clause. Such experience must include at least two (2) years
satisfactory practical surveying experience which must have been gained in continuous
periods of not less than six (6) months;
OR
9.4.6 that they are the holder of an approved Associate Diploma Award in a discipline of
surveying or its equivalent; that they have a minimum of fifteen (15) years practical
surveying experience and by virtue of their training and experience in surveying have
attained a status in the profession equal to that of a person eligible for admission or
advancement under the provisions of the preceding parts of this Clause.

The minimum period of fifteen (15) years practical surveying experience may be reduced at the
absolute discretion of the Committee by a maximum of five (5) years upon the production of evidence
of the successful completion of extra tertiary studies in surveying to the satisfaction of the Committee.

9.5. Qualifications for grade of Graduate

Applicants for admission or advancement into this grade shall produce evidence to the satisfaction of
the Committee that they are the holder of an approved Bachelor Degree Award in a discipline of
surveying which was gained within the last four (4) years.

9.6. Qualifications for grade of Associate

Applicants for admission or advancement into this grade shall produce evidence to the satisfaction of
the Committee that they have gained at least two (2) years satisfactory practical surveying experience
and that:

9.6.1  they are the holder of an approved Associate Diploma Award or its equivalent in a
discipline of Surveying;
OR
9.6.2 thatin the opinion of the Committee their standing in the profession of surveying, by virtue
of their knowledge of and experience in surveying, is not less than that of a person
eligible for admission under the provisions of the preceding part of the Clause;
OR
9.6.3 that they are engaged in the profession of surveying and hold an approved qualification
equivalent to an Associate Diploma in a discipline other than surveying.

9.7. Qualifications for grade of Affiliate
Applicants for admission into this grade shall produce evidence to the satisfaction of the Committee:

9.7.1  that they are engaged in the profession of surveying and hold an approved qualification
from a Tertiary Institution;
OR
9.7.2 that they are at least thirty (30) years of age; have at least five years satisfactory practical
surveying experience and in the opinion of the Committee have achieved a status of not
less than that of an Affiliate.

9.8 Qualifications for grade of Student
Applicants for admission into this grade shall produce evidence to the satisfaction of the
Committee that they are, or are entitled to be, enrolled in a course of Surveying that is
recognised/ approved by the Committee. No person shall remain in the grade of Student beyond
the end of the financial year in which they cease to become eligible as a Student.

9.9. Consideration of other than Professional Qualifications
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With respect to applicants who have complied with a prior Clause, the Committee may:

9.9.1  approve applications for admission or advancement where the applicant’s character,
reputation and professional conduct makes his admission or advancement in its opinion
desirable;

9.9.2 refuse applications for admission or advancement where an applicant whose character,
reputation or professional conduct makes his admission or advancement in its opinion
undesirable. The applicant has no right of appeal.

10.

Right to Amalgamate or Affiliate

10.1 Subject to the Act, the Institution may:

10.1.1 amalgamate, federate or affiliate with any other Institution or Association having
Objects altogether or in part similar to this Institution SUBJECT TO a seventy five
(75%) percent affirmative vote by Corporate Members who choose to vote upon being
duly given twenty one (21) days notification;

OR

10.1.2 cooperate or partner with any other Institution or Association having Objects
altogether or in part similar to this Institution SUBJECT TO a seventy five (75%)
percent affirmative vote by Corporate Members who choose to vote upon being duly
given twenty one (21) days notification;

10.2  Nothing will preclude this Institution acting as a Division or Commission of a national or federal
body on behalf of Corporate Members who notify the Institution of their intention to join that

body.

11.

Admission and Advancement

11.1. Election of Honorary Fellows and Fellows

11.1.1. Election of Honorary Fellow

11.1.1.1

11.1.1.2

A proposal for election to the grade of Honorary Fellow shall be signed by not
less than six (6) Corporate Members. A copy of the nomination so received shall
be forwarded to each Director at least one month prior to the meeting at which
the nomination is to be considered. At that meeting there shall be conducted a
secret ballot and, for the purpose of this Clause, any Director unable to attend the
meeting may exercise his vote by proxy in accordance with Clause 39.12. To
secure approval of the nomination, at least ninety (90%) percent of the Directors
present must vote in favour, inclusive of those who have instructed a proxy vote
on their behalf.

The number of elected Honorary Fellows shall not at any time exceed eight (8)
Honorary Fellows and not more than one (1) Honorary Fellow shall be elected in
any one financial year.

11.2.1. Election of Fellow

11.2.1.1.

11.2.1.2.

A proposal for the election to the grade of Fellow shall be signed by not less than
six (6) Corporate Members and shall be submitted to the Committee. A copy of
the nomination so received shall be forwarded to each Director at least one
month prior to the meeting at which the nomination is to be considered. At that
meeting there shall be conducted a secret ballot and, for the purpose of this
Clause, any Director unable to attend the meeting may exercise his vote by proxy
in accordance with Clause 39.12. To secure approval of the nomination, at least
seventy five (75%) percent of the Directors present, inclusive of with those who
have instructed a proxy vote on their behalf, must vote in favour of it.

Not more than five (5) Fellows shall be elected in any one financial year and
where the number of Fellows exceeds seven and one half (772%) percent of the
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total Corporate Membership then not more than one (1) Fellow shall be elected in
any one financial year.

11.2.1.3.  The total number of Fellows shall not at any time exceed ten (10%) percent of the

113

11.3.1.

11.3.2.

11.3.3

11.3.4

11.3.5

11.3.6

11.3.7

11.4.

11.4.1.

11.4.2.

11.5

total number of Corporate Members.

Proposals for Admission or Advancement

A proposal for admission to the grade of Member, Graduate, Associate, Affiliate or
Student or for advancement from one grade to another shall be signed by the applicant
on a Prescribed Form, certifying the name, age, postal address, facsimile and e-mail
address (if available), qualifications (pursuant to Clause 9) and experience of the
applicant. This information shall be distinctly stated and shall contain an undertaking by
the applicant, if and when admitted or advanced, to conform to the Constitution.

A proposal for admission or advancement to the grade of Member, Graduate, Associate
or Affiliate (pursuant to Clauses 9.4 to 9.7 inclusive) shall be signed by a proposer and a
seconder who shall be Corporate Members to whom confidential enquiries regarding the
applicant may be addressed.

A proposal for admission or advancement to the grade of Member pursuant to Clause
9.4.6 shall be signed by a proposer and a seconder who shall be Corporate Members and
shall include testimonies from two (2) other industry referees attesting to the applicant’s
character, ability and experience.

A proposal for admission to the grade of Student shall be signed by the student only.

By signing a proposal for admission or advancement a Corporate Member certifies a
personal knowledge of the applicant and a full conviction of the applicant’s suitability for
admission or advancement to the grade specified in the proposal.

A proposal for admission as a member of the Institution or advancement of grade of
membership shall be sent to the Honorary Secretary, but no proposal for advancement of
grade of membership shall be dealt with whilst any subscriptions due by such member at
the date of application remain unpaid. The Committee shall determine the suitability of an
applicant for admission as, or for advancement to, the grade of Member or Associate.

At the absolute discretion of the Committee, any person applying for advancement or
admission to membership of the Institution may be also required to attend an interview
with two Directors. At such an interview, the applicant may be required to produce a
portfolio of study, work experience, business experience and/or a demonstration of
technical skills.

Unsuccessful Applicants

Rejection by the Committee of a proposal for admission or advancement shall be
recorded in the Minutes of the Committee together with the reason(s) thereof if the
proposal shall have been rejected only on account of the applicant’s professional
qualifications or experience being deemed unsatisfactory. If the proposal shall have been
rejected for any other cause, the reason(s) for rejection shall not be noted in the minutes.

Following the rejection of an application the applicant shall be notified of the fact but need
not be furnished with any reason for the rejection. The applicant may not renew his
application within one year from the date of such notification.

Registration upon Election or Advancement

When an applicant is elected or advanced he shall be notified accordingly and his name shall be
enrolled on the Register of the Institution subject to payment of the Prescribed Fee (or the increase
thereof in the case of transfer within two (2) months after the date of this election or advancement)
which otherwise shall become void, but the Committee may in particular cases extend the time.

11.6-11.7 Certificate of Membership
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11.6.1.

11.6.2.

Every Corporate Member, Graduate, Associate and Affiliate shall be entitled to an
appropriate certificate of membership on payment of the Prescribed Fee but all
certificates issued shall be the property of the Institution and must be returned by any
person who has resigned or whose name has been removed from the Register, upon
receipt of notice requiring them to do so.

A certificate issued by the Institution shall be held to satisfy the provision of this Clause
but any member who so desires may have such a certificate endorsed as a certificate of
the Institution or on payment of a Prescribed Fee may obtain a new certificate.

11.7. Rights and Privileges of members not Transferable

Except as provided by Clause 39.12 the rights and privileges of a member shall be personal to the
member and shall not be transferable nor transmittable by the member’s own act or by operation of
law and all such privileges shall cease immediately upon the removal of the member’s name from the

Register.

11.8

Retired Status

Deleted 2™ October 2009

11.9.

11.9.1.

11.9.2.

11.9.8.

11.9.4.

11.9.5.

11.9.6.

12 -13.
12.1 Senior

12.1.1

12.1

12.1

Non Practising Status

A Fellow, Member, Graduate, Associate or Affiliate may apply to the Committee to be
classed as ‘Non-Practising’ in the grade of membership that they currently hold.

An applicant for Non-Practising status shall be no longer engaged in any income
generating activities (either on a full or part time basis) related to surveying.

For a member with Non-Practicing status, fifty percent (50%) of the annual subscription
for the relevant category of membership shall be paid by the member, provided that, for
any member who was granted Retired status prior to 6 November 1999, no annual
subscription is payable.

Except for those members under Clause 11.9.6, members with Non Practising status
shall reapply for Non-Practising Status by the due date for annual subscriptions each
year.

A C.P.D. Certificate is not required for membership under this Clause.

A full-time teacher, teaching in the discipline of surveying at an approved school or
department of surveying in a New South Wales tertiary institution, may apply for Non-
Practising status under this clause.

Senior Status
Corporate Members

A Corporate Member who has been a member for a period of not less than twenty five
(25) years and has retired from full-time work may apply for Senior membership in his
current grade of membership in the category:

.1.1 Working Senior Member, who earns an income of up to two hundred & fifty percent
(250%) of tax-free threshold set by the Australian Taxation Office. A CPD Certificate
may be issued to support Board of Surveying and Spatial Information registration
renewal;

.1.2 Retired Senior Member, being a member with a Government Senior’s Card and no
longer engaged in any income generating activities (either on a full time or part time
basis) related to surveying.

Conditions applicable to these categories of membership shall include:
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12.1.1.3 for a member with Working Senior Member status, fifty percent (50%) of the annual
subscription for the relevant grade of membership shall be paid by the member.

12.1.1.4 for a member with Retired Senior Member status, thirty (30%) percent of the annual
subscription for the relevant grade of membership shall be paid by the member,
provided that, for any member who was granted Retired status prior to 6 November
1999, no annual subscription is payable.

12.1.1.5in special cases the Committee shall have the discretion to reduce the twenty five (25)
year qualifying period.

12.1.1.6 the Committee may require evidence of qualification for the relevant category of
Membership requested.

12.1.1.7 a C.P.D. Certificate is not required for Retired Senior membership under this Clause.

12.1.1.8 a Senior Corporate Member is eligible to stand for office and vote, pursuant to the
member’s status as a Corporate Member of the Institution.

13. Senior Associate and Senior Affiliate

13.1 An Associate or Affiliate who has retired from full-time work may apply for membership of the
Institution as Senior Associate or Senior Affiliate respectively under the same conditions which
apply to Corporate Members. Annual subscriptions shall be the same as for Senior Corporate
Members.

13.2 A Senior Associate or Senior Affiliate is not eligible to stand for office or vote, pursuant to the
member’s status as an Associate or Affiliate member of the Institution.

14. Membership Generally

14.1 An application for admission to membership of the Institution shall be in writing in such form as the
Committee shall from time to time prescribe.

15. Entrance Fees, Subscriptions and Advancement Fees

15.1 Unless otherwise exempted, pursuant to the provisions of these Clauses every person elected
to membership of the Institution shall pay such entrance fee, and every member shall pay such
annual subscription as shall from time to time be fixed in respect of each grade of membership. The
annual subscription shall be fixed by the Committee at least one month before the due date.

15.2 Every Student, Affiliate, Associate or Graduate who advances to the grade of Affiliate, Associate,
Graduate or Member respectively shall pay such advancement fee as shall from time to time be
fixed by the Committee.

15.3 Entrance fees shall be payable in full forthwith upon notification by the Honorary Secretary to a
candidate of his election to membership of the Institution.

16. Annual Subscriptions

16.1 Annual subscriptions shall be paid on or before the 30" June in each year or such other date
that the Committee may determine provided always that any person elected to membership
after 1% January in any year shall be liable to pay such part of the annual subscription
appropriate to his grade of membership as the Committee shall determine from time to time and
such reduced subscription shall fall due for payment immediately upon his election.

16.2 members advanced to a higher grade of membership during any year shall not be liable to pay
any part of the subscription appropriate to that higher grade until 30" June next following the date
of such advancement.

16.3 A member resident outside Australia and not exempt from the payment of annual subscription in
accordance with Clause 17.4 shall pay a subscription not less than one half (1/2) the annual
subscription otherwise appropriate to his grade of membership. The amount of such subscription
may be fixed to cover the budgeted cost to the Institution pursuant to his membership.
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17. Exemption from or Variation of Annual Subscription
The Committee may at its absolute discretion:

17.1.exempt or vary from the payment of any annual subscription or any arrears of subscription any
member by reason of ill health, advanced age or other sufficient cause or reason.

17.2.exempt from the payment of any arrears of subscriptions the estate of any deceased member;

17.3.exempt from the payment of any future annual subscriptions any member who, prior to 6
November 1999 had been a member of the Institution for at least twenty-five (25) successive
years and had attained the age of sixty-five (65) years, or any member of the Institution who has
been a member of the Institution for at least fifty (50) successive years.

17.4.exempt from payment any member who notifies that they will be overseas for a period of up to 5
years, by granting a Leave of Absence, during which time they will have all rights of membership
suspended.

17.5.exempt from the payment of any subscriptions or calls any Honorary Fellows.

17.6.charge a member exempted from the payment of his annual subscription under Clause 17.1 or
Clause 17.4 above, an annual amount, which shall not exceed the cost of supplying the member
with regular copies of the journal or magazine published by the Institution or similar organisation
with which the Institution unifies, merges , affiliates or cooperates.

17.7.require a member whose annual subscription has been made exempt or varied in accordance
with Clause 17.1 to reapply for such exemption or variation by the due date for annual
subscriptions each year.

18. Calls
The Committee may:

18.1. having obtained the sanction of the members, call from time to time upon the members in amounts
proportionate to their subscription to contribute funds for the general purposes of the Institution or
any special object, and each member shall pay every call so made to the persons and at the times
and places appointed by the Committee, but no member shall be required to pay more than one
hundred ($100) dollars in calling in any one year.

18.2. For the purposes of Clause 18.1, the sanction of the members shall be sought in the following
manner:

18.2.1. the Committee shall, through the Secretary, forward to each member printed circulars
setting forth the purpose or purposes for which the money is required, the date on or before
which the circular is returnable, not being less than thirty (30) days from the date of issue,
and requesting an affirmative or negative reply, and no call shall be made unless two thirds
of the replies received shall affirm the desirability of making such call.

19. Resignation

19.1. A member of any grade desiring to discontinue their membership of the Institution shall tender
their resignation in writing to the Committee. If all of the member’s dues and other indebtedness
have been paid no further liabilities in respect of subscriptions to membership as from the date of
receipt of the resignation shall accrue and the Committee shall accept the resignation provided
that no charges under Clause 16.1 are pending.

If all the member’s dues and other indebtedness have not been paid:

19.1.1. the resignation shall not be accepted by the Committee unless it considers that there
have been circumstances in extenuation of the failure to make such payments, in which
case the Committee may authorise the acceptance of the resignation with exemption
from payment of all or any of the indebtedness or subject to the member being liable for
the subsequent payment of all or any of the indebtedness;
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19.1.2.

19.1.8.

20.

the Committee may resolve to strike the member’s name off;
a member’s name shall be removed from the Register as from the date on which their

resignation becomes effective. There shall be no refund for any unused portion of a
subscription.

Termination of membership— Non Payment of Subscription

20.1. Subscriptions

20.1.1.

20.1.2.

20.1.3.

21.

The payment of annual subscriptions shall become due on the date notified.

A member whose annual subscription has not been paid by the due date shall forfeit all
rights of membership except that his name shall not be removed from the register and
shall be notified by the Honorary Secretary within twenty eight (28) days thereof, setting
out his forfeiture of rights.

A member whose annual subscription remains unpaid for two (2) months after the due
date shall be advised immediately and debarred from all privileges of membership and if
the subscription remains unpaid for a further 28 days, the name of the defaulter shall be
removed from the register, provided that the Committee may reinstate the member on the
same grade of membership previously held, on payment of all arrears under conditions
as it may prescribe, if the Committee thinks it appropriate to do so, in compliance with the
provisions of Clause 22.

Suspension or Expulsion of members

21.1.The Committee at its absolute discretion shall have the power by resolution to censure, suspend
or expel any member who has, in the opinion of the Committee:

21141
21.1.2

21.1.3

2114

failed to observe a reasonable standard of professional conduct; or

wilfully refused or neglected to comply with the provisions of the Constitution of the
Institution or its Code of Ethics, or

been guilty or is guilty of any act, conduct or omission which the Committee considers is
unbecoming of a member or prejudicial to the best interests of the Institution or
detrimental to its members; or

exhibited conduct occurring in connection with the practice of surveying that falls short of
the standard of competence and diligence that a member of the public is entitled to
expect of a reasonably competent surveyor.

21.2.8uch resolution may be passed by a special seventy-five (75%) percent majority of Directors
present and voting at the meeting at which the resolution is to be considered.

21.3.Such member shall be notified of what is alleged against him at least twenty eight (28) days prior to
the meeting of the Committee at which the allegation is to be considered, and the member shall at
such meeting and before the passing of such resolution have had an opportunity of giving orally or
in writing any explanation or defence he may think fit.

If the Committee determines that the member has:

21.3.1.
21.3.2.

21.3.3.

21.3.4.

failed to observe a reasonable standard of professional conduct; or

wilfully refused or neglected to comply with the provisions of the Constitution of the
Institution or its Code of Ethics; or

been guilty or is guilty of any act, conduct or omission which the Committee considers is
unbecoming of a member or prejudicial to the best interests of the Institution or
detrimental to its members; or

exhibited conduct occurring in connection with the practice of surveying that falls short of
the standard of competence and diligence that a member of the public in entitled to
expect of a reasonably competent surveyor.

The Committee may:
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21.3.5. resolve that not withstanding such allegation has been proved; the matter is not
sufficiently serious to warrant suspension or expulsion of the member; or

21.3.6. by a special seventy-five (75%) percent majority of Directors present and voting at the
meeting of the Committee resolve that such member shall be:

(a) suspended from the rights and privileges of members of the Institution for such
period as the Committee in such resolution shall determine: or

(b) be expelled from the Institution.

21.4 The Honorary Secretary shall forthwith give any member who is the subject of such proceedings
notice in writing of the Committee’s decision.

21.5 Any member suspended in accordance with this Clause shall have no right to vote at any meeting or
to hold office in the Institution or to have or exercise any of the other rights or privileges of
membership, including the use of the abbreviated designation after his name appropriate to his
grade of membership, during the period of his suspension. Nevertheless his obligations under
Clauses 5.2, 15.1 and 18.1 shall stand, and he shall be entitled to receive the publications of the
Institution.

21.6 Any member expelled from the Institution in accordance with this Clause shall cease to be a
member of the Institution and shall have henceforth no rights or interest in any property or assets of
the Institution and his name shall be removed from the Register.

21.7 Any application by an expelled member for readmission to the Institution shall not be considered by
the Committee for a period of at least twelve (12) months from the date of expulsion or such longer
period as determined by the Committee.

22. Re-admission

22.1.Upon written application of a person whose name has been removed from the register under the
provisions of Clause 20.1.3 or Clause 21.6 the Committee may re-admit such a person under
conditions as it may prescribe.

22.2.A person seeking readmission under the provisions of this Clause whose name has been
removed from the register under Clause 20.1.3. or Clause 21.6 may, at the discretion of the
Committee, be re-admitted at the grade of membership held immediately prior to his resignation.

23. The Committee

23.1 The business and affairs of the Institution for any term shall be under the management of the
Committee consisting of:-

23.1.1 a President;

23.1.2 a President-Elect

23.1.3 an Immediate Past President

23.1.4 an Honorary Secretary;

23.1.5 an Honorary Treasurer;

23.1.6 such Corporate Members of Groups of the Institution as may be appointed in
accordance with Clause 27.1;

23.1.7 four elected Corporate Members;

23.1.8 one Corporate Member of a surveying school or department in a NSW university as
may be appointed and selected in accordance with Clauses 27.2 and 28.3;

23.1.9 one Corporate Member of a surveying school or department in a NSW TAFE as may
be appointed and selected in accordance with Clauses 27.3 and 28.3.

283.2 Only financial Corporate Members shall be eligible for election or nomination to the Committee.

24, The President

24.1. The President who was elected immediately prior to the Annual General Meeting at which this
Constitution is adopted will hold office for a Term.
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24.2. A President will only hold office for one Term and the President referred to in Clause 24.1 will not
be eligible for re-election at the end of that term.

24.3. At the expiration of the Term of office of the President the President Elect then in office will
automatically become President for a Term.

24 .4.1f the office of the President shall become vacant prior to the expiry of the Term of the President, the
President Elect will automatically assume the office of the President provided that if he is unable or
unwilling to act the office of President will next be offered to the immediate past President but if he is
unable or unwilling to act the replacement President will be elected by the Committee pursuant to
Clause 25.1 from nominations sought in accordance with Clause 28.

24.5. Where in accordance with the preceding provisions of this clause:

(a) The President Elect is appointed as President he shall serve as President for the
balance of the Term of the outgoing President and for the Term he would have served if
he succeeded to the office of President at the end of the Term of the outgoing President.

(b) Where the office of President is filled by the immediate past President that person
shall hold office until the expiration of the Term of the outgoing President.

(c) Where the office of President is filled by a person elected in accordance with clause
24 .4, that person shall hold office for a Term, commencing at the next meeting of the
Committee after the outcome of the election has been determined.

24.6  Forthe period of time that the office of President is vacant pursuant to nominations called in
accordance with clause 24.4, the Committee shall elect by quota preferential method from its
membership an interim President.

25 The President-Elect

25.1  The President Elect shall be elected by the Committee by quota preferential method from the
nominations received pursuant to Clause 28.

25.2  The President Elect will be endorsed at the Annual General Meeting from the results of the
selection held in accordance with clauses 25.1 and 28.

25.3 If there is only one nomination for the position of President Elect then the Committee, at its
absolute discretion, may appoint that nominee as President Elect or choose to call for new
nominations in accordance with Clause 28.

25.4  The President Elect shall hold office for a Term and at the expiration of that Term will
automatically become President as provided in clause 24.3

25,5 Where a vacancy occurs in the office of President Elect nominations shall be called in

accordance with Clause 28 and the person elected pursuant to Clause 25.1 will succeed to the
position of President in the same manner as the outgoing President Elect.

26. Honorary Secretary and Honorary Treasurer

26.1  The Honorary Secretary and the Honorary Treasurer will be elected prior to the annual general
meeting in that year from the nominees nominated under clause 28 and elected in accordance
with Clause 29.

26.2  The Honorary Secretary and Honorary Treasurer so appointed shall hold office for a Term but
shall be eligible for re-election.

27 Appointed Directors

27.1.Each Group may nominate for appointment one (1) of its members, being a Corporate Member as a
Director for the next term.

27.2.A Corporate Member of a surveying school or department in a NSW university may be nominated

for appointment as a Director for the next term. The University of New South Wales and the
University of Newcastle shall take turns to provide such nominee for a Term.
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27.3. A Corporate Member of a surveying school or department in a NSW TAFE may be nominated for
appointment as a Director for a Term.

28. Nominations

28.1.Nominations for the offices of Honorary Secretary, Honorary Treasurer, President Elect and the four
elected Corporate Members pursuant to Clause 23.1.7 on the Committee shall be in writing and
delivered to the Honorary Secretary at a date set by the Committee which date shall not be later
than forty-two (42) days prior to the date of each Annual General Meeting. Each nomination shall
be signed by two (2) Corporate Members and their nominee and may include a statement to be
forwarded with ballot papers, not exceeding a total of one hundred and fifty (150) words, detailing
professional position, location, professional activities and aspirations. A candidate shall state priority
preferences if nominating for more than one position.

28.2 Nomination or elections to Statutory Bodies, Institutions, Associations, Societies and other
Organisations shall be as determined by the Committee.

28.3 Nominations for appointment pursuant to Clause 27 shall be in writing and delivered to the Honorary
Secretary at a date set by the Committee being prior the last meeting of the Committee before the date
of each Annual General Meeting. In the event of there being more than one nomination for
appointment as a Director in accordance with clauses 27.2 and 27.3 the method of selection shall
be at the discretion of the Committee.

29. Manner of Election

In the event that an election is necessary for positions on the Committee, or for positions in accordance
with Clause 28.2, the election shall be held in the following manner:

29.1.as soon as possible after the closing date for receipt of nominations the Honorary Secretary shall
cause to be prepared ballot papers containing the names of all the duly nominated candidates for
the various positions on the Committee such names shall be arranged on the ballot paper in such
order as determined by lot;

29.2.at a date set by the Committee, which date shall not be later than twenty-one (21) days prior to the
date of the Annual General Meeting, the Honorary Secretary shall cause to be forwarded one ballot
paper to each financial Corporate Member eligible to vote;

29.3.each such ballot paper shall be initialled by the Honorary Secretary or his nominee. The ballot
paper shall indicate the closing date for the receipt of ballot papers (being a date prior to the Annual
General Meeting selected by the Committee) and shall be accompanied by an envelope marked
"ballot paper" and by a second envelope addressed to the Honorary Secretary at the office or postal
address for the time being of the Institution;

29.4.the method of voting shall be the quota preferential method in accordance with the rules set down in
the Proportional Representation Manual published by the Proportional Representation Society of
Australia 3rd Edition dated 1977;

29.5.subject to Clause 29.2 a Corporate Member shall mark his ballot paper by numbering his
preferences in the box next to the candidate’s name. A vote shall be valid provided that at least one
(1) preference is shown;

29.6. he shall then place the ballot paper in the envelope marked "ballot paper" and seal the same. He
shall then place the ballot envelope in the envelope addressed to the Honorary Secretary, seal the
envelope, both print and sign his name on the back of the envelope in the space provided and
forward it to the Honorary Secretary;

29.7.only those ballot papers received at the office of the Institution before 2:00 pm on the closing date
shown on such ballot paper shall be counted in the ballot;

29.8. after receipt of nominations for the Committee and prior to the closing date for receipt of the ballot
papers the President shall appoint a Returning Officer who may be a Corporate Member or Officer
of the Institution and three (3) scrutineers from among those Corporate Members of the Institution
who are not candidates for election to the Committee provided that where the Returning Officer is a
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Corporate Member of the Institution only two (2) scrutineers need be appointed. Such Returning
Officer and scrutineers shall open the ballot papers and count the votes for each candidate in
accordance with the rules of the quota preferential method and shall report to the President in
writing, signed by each of them, the outcome of the election including the allocation of and number
of votes for each candidate;

29.9.the President shall announce the results of the ballot in the course of the Annual General Meeting

and the successful candidates shall thereupon be the Directors or elected as nominees in
accordance with Clause 28.2 (as the case may be) for the ensuing term.

30. Vacancies

30.1. Any vacancy in the Committee other than office of President or President Elect arising during
any term shall be filled by the Committee as soon as conveniently may be, after such vacancy
has occurred, but any Member so appointed to the Committee shall retain office for so long only
as the Member whom he replaces would have retained the same if no vacancy had occurred.
The method of selection shall be at the discretion of the Committee. The Committee may take
into account whether the Member to be replaced was elected or nominated.

30.2 The office of a Director shall become vacant if:-

30.2.1 he ceases to be a member of the Institution;

30.2.2 he becomes bankrupt or makes any agreement or composition with his creditors generally;

30.2.3 he becomes of unsound mind or a person whose person or estate is liable to be dealt with
in any way under the law relating to mental health;

30.2.4 he resigns by notice in writing to the Honorary Secretary;
30.2.5 he be removed by resolution pursuant to the provisions of Clause 45 hereof;

30.2.6 not being an Immediate Past President of the Institution he absents himself from more than
two (2) successive meetings of the Committee without having obtained leave of absence;

30.2.7 he dies.

30.3 In the event that any Director becomes unfinancial his tenure in office shall be terminated.

31. Powers and Duties of The Committee

31.1. Subject to the Act and this Constitution, the management of the business and the control of the
Institution shall be vested in the Committee which may exercise all such powers and do all such
acts and things as are not by Statute or by these Clauses required to be exercised by the Institution
in General Meeting subject nevertheless to any of these Clauses, to the provisions of any Statute
and to such amendments hereto (being not inconsistent with the aforementioned Clauses and
provisions) as may be prescribed by the Institution in General Meeting; but no amendment to these
Clauses made by the Institution in General Meeting shall invalidate any prior act of the Committee
which would have been valid if such amendment had not been made.

31.2. The Committee may exercise all the powers of the Institution to borrow money and to mortgage or
charge its property or any part thereof and to issue debentures and other securities whether outright
or as security for any debt liability or obligation of the Institution or any third party.

The Committee shall cause minutes to be made:

31.2.1 of all appointments of Officers of the Institution;

31.2.2 of the names of all Directors present at all meetings of the Institution and of the Committee;
and

31.2.3 of all proceedings at all meetings of the Institution and of the Committee.
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31.3. Such minutes shall be signed by the President or other chairman of the meeting at which the
proceedings were held or by the chairman of the next succeeding meeting.

31.4 The Committee may make rules relating to the election of officers, the membership and the
conduct of business by the Groups. Each Group shall comprise at least a Chairman, a Secretary
and a Treasurer.

31.5 The Committee shall be empowered to appoint such persons and sub-committees as are deemed
necessary to carry out the function of the Institution, and to delegate relevant powers and duties to
those persons and subcommittees.

31.6 The Committee shall be empowered to invite other members of the Institution as the Committee
deems necessary to manage the workload delegated to it. These invited members may attend and
participate in Committee meetings, but these invited members are not Directors and are not eligible to
move motions or to vote on business presented at meetings of the Committee.

32. Proceedings of The Committee

32.1. The Committee shall meet for the despatch of business and otherwise regulate meetings of
Directors, not less than ten times per annum. The President or in his absence the President Elect or
any two Directors may at any time summon a meeting thereof.

32.2. At every second meeting of the Committee, one representative from each of the Co-operating
Associations may be invited to attend to contribute to an exchange of views and information. These
representatives do not have rights to move motions or to vote on any Motions of the Committee.

32.3. Not less than half the number of Directors shall form a quorum.

32.4. Subject to these Clauses, questions arising at any meeting of the Committee shall be decided by a
majority of votes of those present and a determination by a majority of Directors shall for all
purposes be deemed a determination of the Committee. In case of an equality of votes the
chairman of the meeting shall have a second or casting vote.

32.5.No resolution passed at any meeting of the Committee shall be rescinded at any subsequent
meeting, unless notice of the intention to propose such rescission shall have been given in the
circular convening the meeting.

33-35 Intentionally Deleted

36. Powers & Duties of the Honorary Secretary

36.1. The Honorary Secretary shall take charge of the books and documents of his office and cause
correct entries to be made in the books of all matters and things to be entered therein in the
ordinary course of the proceedings of the Institution and shall whenever required by Directors
render to them an account of all transactions matters and things relating to the Institution or its
affairs over which the Honorary Secretary may have control or of which he may have cognisance.

36.2. The Honorary Secretary shall convene all meetings of the Committee required in the ordinary
course of business at such time and place as may from time to time be determined by the
resolutions of the Committee and, in the absence of any resolution in that behalf, at such time or
place as the President may determine.

36.3. The Honorary Secretary shall convene all ordinary and special general meetings of the members of
the Institution in accordance with the resolution of any general meeting or of the Committee in that
behalf and in the absence of any such resolution it shall be the duty of the Honorary Secretary to
convene the ordinary general meetings of the Institution at some time during the week or month
determined upon for holding the same by, or pursuant to, these Clauses, and in the event of no
directions being given by the Committee as to convening a special general meeting upon the
requisition of members, the Honorary Secretary shall convene such meeting within the time limited
in that behalf under Clause 38.3.

37. Powers & Duties of the Honorary Treasurer
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The Honorary Treasurer shall:-

37.1. have the charge and custody of all moneys belonging to the Institution and shall as soon as may be
possible after the receipt of any such moneys pay the same to the credit of the Institution into such
bank as the Committee may from time to time determine;

37.2.furnish to the Committee at the meeting next before the Annual General Meeting of the Institution a
detailed report of the Institution's financial position and shall accompany such report by a properly
drawn balance sheet which shall be vouched for and certified to by the auditor of the Institution; and

37.3.be prepared at all regular meetings of the Committee to give a statement of the Institution's current
account.

38. General Meetings

38.1. The Annual General Meeting of the Institution shall be held no later than the end of October each
year at such time and place as may be determined by the Committee.

38.2. Ordinary General Meetings of the Institution to be known as Ordinary General Meetings, shall be
held at such time and place as may be determined by the Committee.

38.3. Special General Meetings. The President may whenever he thinks fit and shall upon a requisition
made in writing by Corporate Members holding at least five (5%) percent of the votes that may be
cast, or at least one hundred (100) Corporate Members of the Institution, convene a Special
General Meeting of the Institution, to be held as soon as practicable but in any case not later than
fifty six (56) days after the receipt of any such requisition.

38.3.1. Any requisition for a Special General Meeting made by Corporate Members of the Institution
shall state the objects of the meeting and shall be signed by the requisitionists and shall be
deposited at the registered office of the Institution and may consist of several documents in
like form each signed by one or more requisitionists.

38.3.2. If the President shall not within twenty one (21) days after the date of the deposit of the
requisition proceed to convene a meeting, the requisitionists, or a majority of them, may
themselves convene a meeting but any meeting so convened shall not be held after the
expiration of three (3) months from the date of depositing such requisition.

38.3.3. Any meeting convened as aforesaid by requisitionists shall be convened in the same
manner as nearly as possible as that in which meetings are to be convened by the
President and the register of Corporate Members shall be made available to them for such
purpose.

38.4 Subject to the provisions of any statute or of these Clauses calling for longer notice, twenty one (21)
days notice at the least (exclusive of the day on which the notice is served or deemed to be served
but inclusive of the day for which notice is given) shall be given to such persons as are entitled to
receive such notices from the Institution, specifying the place the day and the hour of meeting. In
the case of special business, a statement of the general nature of that business.

39. Proceedings at General Meetings

39.1.Ten (10) Corporate Members present in person or by their representatives shall form a quorum for
any general meeting. No person shall be entitled to be counted in a quorum or to exercise a vote
unless he is (or is a representative of) a financial Corporate Member of the Institution.

39.2. The President or in his absence the President Elect shall preside as Chairman at every general
meeting. If neither the President or President Elect be present within fifteen (15) minutes after the
time appointed for the meeting the Corporate Members present shall choose one (1) of their
number to be Chairman.

39.3. If within thirty (30) minutes from the time appointed for the meeting a quorum is not present the
meeting, if convened upon the requisition of Corporate Members, shall be dissolved; in any other
case it shall stand adjourned until a day appointed by the Committee and if at such adjourned
meeting a quorum of Corporate Members is not present it shall be dissolved.

20

Constitution Oct 2009



39.4. The Chairman may with the consent of any general meeting adjourn the same from time to time
and from place to place but no business shall be transacted at any adjourned meeting other than
the business left unfinished at the meeting from which the adjournment took place.

39.5. Every question submitted to a meeting shall be decided by a majority of the Corporate Members
present and entitled to vote by a show of hands unless a poll or a postal vote is (before or on the
declaration of the result of the show of hands or, in the case of a demand for a postal vote, before
the adjournment of the meeting) demanded:

39.5.1. by the Chairman; or
39.5.2. by any ten (10) Corporate Members present.

39.6. Unless a poll or a postal vote is so demanded a declaration by the Chairman that a resolution has
on a show of hands been carried or carried unanimously, or by a particular majority, or lost or not
carried by a particular majority and an entry to that effect in the minutes of the proceedings of the
Institution shall be conclusive evidence of the fact without proof of the number or proportion of the
votes recorded in favour of or against the resolution. The demand for a poll or for a postal vote may
be withdrawn.

39.7.1f a poll is duly demanded it shall be taken in such manner and either at once or after an interval or
adjournment or otherwise as the Chairman directs, and the result of the poll shall be the resolution
of the meeting at which the poll was demanded but a poll demanded on the election of a Chairman
or scrutineers or on a question of adjournment shall be taken forthwith.

39.7.1. At any time before the conclusion or adjournment of a General Meeting any ten (10)
Corporate Members present may demand a postal vote on any motion, not being one for
the appointment of a chairman or scrutineers or for the adjournment of the meeting, which
has been put to the meeting.

39.7.2. The General Meeting at which a postal vote is demanded shall appoint two (2) scrutineers,
one of whom shall be a Director, who shall open the voting papers, count the votes and
report in writing to the Committee the result of the voting which shall be deemed to be a
resolution of the Institution in General Meeting.

39.7.3. The demand for a postal vote shall not prevent the continuance of the meeting for the
transaction of any business other than the question on which the postal vote has been
demanded.

39.7.4. Within fourteen (14) days of the meeting at which a postal vote is demanded the Honorary
Secretary will cause voting papers to be prepared and sent to all Corporate Members
entitled to vote and only those papers returned to the Institution within thirty (30) days of
such meeting shall be counted in the vote. Except to the extent herein provided all
procedures to be adopted in relation to postal voting shall be determined from time to time
by the Committee.

39.8.In the case of an equality of votes, whether on a show of hands, a poll or after a postal vote, the
Chairman of the meeting at which the show of hands takes place or at which the poll or postal vote
is demanded shall be entitled to a second or casting vote.

39.9. Only Corporate Members shall be entitled to vote at general meetings of the Institution. On a show
of hands every Corporate Member present shall have one (1) vote.

39.9.1. On a poll every Corporate Member present in person or by proxy shall have one (1) vote.
39.9.2. In a postal vote every Corporate Member shall have one (1) vote.

39.10. No person shall be appointed a proxy who is not himself a Corporate Member of the Institution and
entitled to be present and to vote in his own right at the meeting.

39.11.The instrument appointing a proxy shall be in writing under the hand of the appointor or his

attorney duly authorised in writing. The instrument appointing a proxy shall be deemed to confer
authority to demand or join in demanding a division or a postal vote.
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39.12.Every instrument of proxy shall be as near as the circumstances will admit in the form or to the
effect shown as Appendix A and shall be deposited at the office of the Institution. The
President or a Director appointed by the President shall open the envelope containing such
Instrument and shall instruct the Secretary to verify and prepare a list of the proxies so
deposited.

39.13. The instrument appointing a proxy and the power of attorney (if any) under which it is signed or an
office copy or notarially certified copy thereof shall be deposited at the office of the Institution not
less than forty eight (48) hours before the time for the meeting at which the person named in such
instrument proposes to vote.

39.14. After all business introduced by the Committee and all special business has been disposed of it
shall be competent for any Corporate Member of the Institution to bring under the notice of the
meeting any business or matter within the objects or purposes of the Institution and to give any
notice he may think fit of one (1) or more propositions to be considered at a future meeting.

39.15.1n all cases of dispute, doubt or difficulty respecting or arising out of matters of procedure or order
the decision of the chairman shall be final and conclusive.

40. Custody of Moneys

40.1. All cheques drawn upon the bankers of the Institution shall be signed by two (2) persons being the
Honorary Treasurer or a nominee, and one (1) other person being the President, President Elect,
the Honorary Secretary or such other persons as the Committee shall from time to time nominate.

40.2. No securities deposited with the bankers of the Institution shall be delivered by them without an
order of two (2) Directors and countersigned by the Honorary Treasurer.

40.3. All moneys payable to the Institution shall be received by the Honorary Treasurer or some other
person authorised by the Committee and shall be paid into the banking account of the Institution.

40.4. Cheques or other negotiable instruments paid to the Institution's bankers for collection and
requiring the endorsement of the Institution may be endorsed on its behalf by the Honorary
Secretary or such other person as the Committee shall from time to time appoint.

41. Inspection of Books and Documents

41.1. The Committee shall from time to time determine when and to what extent and at what times and
places and under what conditions and regulations the accounts and books of the Institution or any
of them shall be open for the inspection of Corporate Members. No Corporate Member shall have
the right of inspecting any account book or document of the Institution except as conferred by
statute, or authorised by the Committee or by a resolution of the Institution in General Meeting.

41.2. All communications, correspondence, reports, minutes and other papers relating to the admission
of members (including the reports of the sub-sub-committees) or to the suspension or forfeiture of

membership of any member or to other proceedings under Clause 21 hereof shall be privileged
and confidential.

42. Common Seal
The Committee shall provide for safe custody of the seal, which shall only be used by the authority of the

Committee and every instrument to which the seal is affixed shall be signed by the President or
President-Elect and one other Director.

43. Audit

A properly qualified auditor or auditors shall be appointed and his or their duties regulated in accordance
with the Act.

44. Notices

44.1.Notices generally
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4411 Any member who has not left at, or sent to the registered office a place of address,
facsimile number or an email address (for registration in the register) at or to which all
notices and documents of the Institution may be served or sent shall not be entitled to
receive any notice.

A notice may be given by the Institution to any member by:

44.1.2 serving it on the member personally;

44.1.3 sending it by post to the member or leaving it at the member's address as shown in the
register or the address supplied by the member to the Institution for the giving of notices;

44.1.4 fax to the fax number supplied by the member to the Institution for the giving of notices;
OR
44.1.5 transmitting it electronically to the email address given by the member to the Institution
for the giving of notices.
44 .2.Notice to a member whose address for notices is outside Australia shall be sent by airmail,
courier, fax or email or any other method which ensures the notice is received within reasonable
time.

44.3.Where a notice is sent by post, service of the notice shall be taken to be effected by properly
addressing, prepaying and posting a letter containing the notice and to have been effected:

44.3.1. in the case of a notice of a meeting, on the day next after the date of its posting; and

44.3.2. in any other case, at the time at which the letter would be delivered in the ordinary course
of post.

44.4 Where a notice is sent by fax or electronic transmission, service of the notice shall be taken to be
effected by properly addressing and sending or transmitting the notice and to have been effected
on the business day after it is sent.

445 Notices of General Meeting

44.5.1. Notice of every general meeting shall be given in the manner authorised by
Clause 44.1.

44.5.2. Notices will be sent to every member and to each Director.
44.5.3. Notices will be sent to the auditor for the Institution.

44.6 Except as required by the Act, no other person is entitled to receive notice of general meetings.

45. Removal of Officers

The Institution may at a General Meeting by a majority of seventy-five percent (75%) of the Corporate
Members present remove any Director of the Institution before the expiration of his period of office and
may by resolution appoint any eligible person in his stead. The person so appointed shall hold office until

such a time as an election or an appointment (as the case may be) for the position has been determined
in accordance with Clauses 27, 28 and 29.

46. Indemnity of Officers
46.1. Indemnification of Officers or auditors
To the extent permitted by law, the Institution must indemnify each person who is, or has been, an
Officer or auditor of the Institution against any liability incurred as an Officer or auditor, except where
the liability:

46.1.1. is owed to the Institution or a related body corporate;

46.1.2. arises out of conduct involving a lack of good faith;
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46.1.3. is for a pecuniary penalty order under section 1317G of the Act;

46.1.4. is for a compensation order under section 1317H of the Act; or

46.1.5. is for legal costs.
46.2. Indemnification for legal costs
To the extent permitted by law, the Institution must indemnify each officer against any liability for legal
costs incurred in defending an action for a liability incurred as an officer of the Institution, except if the

costs are incurred:

46.2.1. in defending or resisting proceedings in which the person is found to have a liability for
which they could not be indemnified under Clause 46.1;

46.2.2. in defending or resisting criminal proceedings in which the person is found guilty;

46.2.3. in defending or resisting proceedings brought by the Australian Securities & Investments
Commission or a liquidator for a court order if the grounds for making the order are found
by the court to have been established;

OR

46.2.4. in connection with proceedings for relief to the person under the Act in which the court
denies the relief.
46.2.4.1. Clause 46.2.3 does not apply to costs incurred in responding to actions taken

by the Australian Securities & Investments Commission or a liquidator as part
of an investigation before commencing proceedings for the court order.
46.3. Loans or advances for legal costs.
The Institution may give an officer a loan or advance in respect of legal costs for defending an action
for a liability incurred as an officer of the Institution, provided that such loan or advance does not
contravene the Act.
46.4. Insurance for officers and auditor.

The Institution may pay or agree to pay a premium for a contract insuring a person who is or has been
an officer or auditor of the Institution against any liability other than:

46.4.1. one for legal costs;

46.4.2. conduct involving a wilful breach of duty in relation to the Institution; or

46.4.3. a contravention of section 182 or 183 of the Act.

46.5. Limitation on Institution’s obligation to indemnify.

46.5.1. The Institution need not indemnify a person as provided for in Clauses 46.1 or 46.2 in
respect of a liability to the extent that the person is entitled to compensation in respect of
that liability under a contract of insurance.

46.6. The Institution may enter into documents for indemnity and insurance policy
To the extent permitted by law the Institution may enter into any:

46.6.1. documentary indemnity in favour of; or

46.6.2. Insurance policy for the benefit of, a person who is, or has been, an Officer or auditor of
the Institution.

46.7. Term of indemnity.
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46.7.1. The benefit of each indemnity given in Clauses 46.1 or 46.2 continues, even after its
terms or the terms of this paragraph are modified or deleted, in respect of a liability
arising out of acts or omissions occurring prior to the modification or deletion.

25

Constitution Oct 2009



APPENDIX A

PROXY FORM
Foruseatthe .........ccceiiiininnns General Meeting of the Institution of Surveyors, NSW Incorporated.
ON e, , 20
PSPPSR PP
o] TSRS
being a ....coovveeieeee Member of the Institution of Surveyors, New South Wales, Incorporated
hereby appPoiNt.........oceoieei e Of e

or if this Member is not present at the meeting, the Chairperson, as my proxy to vote for me and on my behalf at
the ..o General Meeting of the Institution, to be held on .........cccoiiiiiinene. day of

.............................. 20 .......... and at any adjournment thereof at which | am not present.

My directions are to vote as follows for the Motion(s) as circulated:***

***( Circle the words accordingly as you instruct the proxy to vote.)
In favour
Against
Abstain
At his discretion

For any amendment moved at the meeting

[sign mynamethis .........covviiniiiic e day of ..o 20 .
SIGNED by the said: )

)
.................................................................................... )

Post to:  Institution of Surveyors NSW Inc at the office address
or Fax or email as the facility is available.

Proxy forms must be received in the ISNSW Office by 5pm on the....... working day before the Meeting.
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